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Applicant: Michael G. Monroe et al. 
Serial No.: 10/677,825 
Filed: October 2, 2003 
Docket No.: 200312474-1 

Title: MEMS DEVICE AND METHOD OF FORMING MEMS DEVICE 

REMARKS 

The following Remarks are made in response to the Non-Final Office Action mailed 
September 7, 2004, in which claims 15-45 were rejected and claims 1-14 were withdrawn 
from consideration as being directed to a non-elected invention. Claims 15-45 remain 
pending in the application and are presented for reconsideration and allowance. 

Election/Restriction 

Applicant hereby affirms the election of the invention of Group II (claims 15-45). 

Claim Rejections under 35 U.S.C. § 102 and 35 U.S.C. § 103 

Claims 28-30, 37, and 39-42 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Ishii et al. U.S. Patent Application Publication No. 2003/0174934. Claims 15-27, 31-36, 
38, and 43-45 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ishii et al. U.S. 
Patent Application Publication No. 2003/0174934 in view of Brosnihhan et al. U.S. Patent 
Application Publication No. 2002/0117728. 

Ishii et al. U.S. Patent Application Publication No. 2003/0174934 has a publication 
date of September 18, 2003 and a filing date of March 11, 2003 both of which are prior to the 
filing date of October 2, 2003 of the present patent application. Accompanying this Response 
is a Declaration of Prior Invention under 37 C.F.R. 1.131 to establish reduction to practice of 
the subject matter of the present patent application prior to the earliest effective date of 
March 11, 2003 of U.S. Patent Application Publication No. 2003/0174934. Applicant, 
therefore, respectfully requests consideration of the Declaration of Prior Invention under 37 
C.F.R. 1.131. 

In view of the above, Applicant submits that Ishii et al. U.S. Patent Application 
Publication No. 2003/0 174934-does not qualify as a reference under 35 U.S.C. 102(a) or 
102(e) and, therefore, does not qualify as a reference under 35 U.S.C. 103(a). Applicant, 
therefore, respectfully requests that the rejection of claims 28-30, 37, and 39-42 under 35 
U.S.C. 102(e) and the rejection of claims 15-27, 31-36, 38, and 43-45 under 35 U.S.C. 103(a) 
be reconsidered and withdrawn and that claims 15-45 be allowed. 
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CONCLUSION 

In view of the above, Applicant respectfully submits that pending claims 15-45 are all 
in a condition for allowance and requests reconsideration of the application and allowance of 
all pending claims. 

Any inquiry regarding this Response should be directed to either Timothy F. Myers at 
Telephone No. (541) 715-4197, Facsimile No. (541) 715-8581 or Scott A. Lund at Telephone 
No. (612) 573-2006, Facsimile No. (612) 573-2005. In addition, all correspondence should 
continue to be directed to the following address: 

Hewlett-Packard Company 

Intellectual Property Administration 
P.O. Box 272400 

Fort Collins, Colorado 80527-2400 

Respectfully submitted, 

Michael G. Monroe et al., 

By their attorneys, 

DICKE, BELLIG & CZAJA, PLLC 
Fifth Street Towers, Suite 2250 
100 South Fifth Street 
Minneapolis, MN 55402 
Telephone: (612) 573-2006 
Facsimile: (612) 573-2005 



Date: 
SAL:jan 




CERTIFICATE UNDER 37 C.F.R. 1.8 : The undersigned hereby certifies that this paper or papers, as described 
herein, are being deposited in the United States Postal Service, as first class mail, in an envelope address to: 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 223J3-4450 on this ggg day of December, 2004. 




11 



